ORDINANCE NO.2005-_ O3

AN ORDINANCE REGULATING THE SALE AND DISTRIBUTION
OF ALCOHOLIC BEVERAGES WITHIN THE TOWN OF CEDAR BLUFF,
ALABAMA; ESTABLISHING LICENSE FEES AND TAXES;
PROVIDING LICENSE PROCEDURES; ESTABLISHING PUNISHMENT
FOR VIOLATIONS, AND OTHER MATTERS.

WHEREAS, the Town of Cedar Bluff, Alabama, enacted Ordinance No. 2005-

regulating the sale and distribution of alcoholic heverages in the Town, among
other things; and

WHEREAS, the Town Council desires to make certain changes in the regulation
of the sale and distribution of alcoholic beverages in the Town;

NOW, THEREFORE, BE IT ORDAINED by the Town Council of Cedar Bluff,

Alabama, that Ordinance No. 2005- Q‘ is hereby repealed in its entirety, and it is
further ordained as follows:

ARTICLE I. GENERAL PROVISIONS

SECTION 1. SHORT TITLE.

This ordinance shall be known and may be cited as the “Cedar Blyff Alcoholic
Beverage Ordinance.”

SECTION 2. PURPOSE.

This ordinance is enacted for the purposes, among others, of promoting the general
health, safety, and welfare of the Town, of establishing reasonable standards for the
regulation and control of the sale, delivery, and consumption of alcohol.ic be\{erages, and
of protecting and preserving certain areas, through reasonable consideration, among
others, to the character of the areas and their peculiar suitability for particula.r uses, to the
congestion in the roads and streets, all with the general view of promoting desirable
living conditions and sustaining stability of neighborhooc!s and property valt{es, and !o
the prevention of undesirable persons from engaging in or haing any interest in
alcoholic beverages. This ordinance shall be construed as an exercise by the Town of the



police power of the state delegated to the Town for the regulation of traffic in alcoholic

beverages within the Town as provided by the applicable provisions of the Alabama
Code (1975).

SECTION 3. APPLICABILITY.

The provisions of this ordinance shall not apply within the police jurisdiction of
the Town of Cedar Bluff, Alabama, and shall only be in force and effect within the
corporate limits of the Town of Cedar Bluff, Alabama (“Town™).

SECTION 4. DEFINITIONS.

The following terms shall have the following meanings for the purposes of this
ordinance: ‘

(1)  Abandonment: The closing of a licensed business for a period of time
greater than twelve (12) months, regardless of the purpose, reason, or circumstances.

(2)  Alcoholic Beverages: Any alcoholic, spirituous, vinous, fermented or other
alcoholic beverage, or combination of liquors and mixed liquor, a part of which is
spirituous, vinous, fermented or otherwise alcoholic, and all drinks or drinkable liquids,
preparations or mixtures intended for beverage purposes, which contain one-half of one

percent or more of alcohol by volume, and shall include liquor, beer, and wine, both
fortified and table wine.

(3)  Association: A partnership, limited partnership, or any other form of
unincorporated enterprise.

(4)  Beer, or Malt or Brewed Beverages: Any beer, lager beer, ale, porter, malt,
or brewed beverage, or similar fermented malt liquor, containing one-half of one percent
of alcohol or more by volume and not in excess of five percent alcohol by weight and six
percent by volume, by whatever name the same may be called.

(5) Bartender/server/waiter/waitress:  An employee of a retail alcoholic
beverage license who is directly involved with the opening, mixing, dispensing, serving,
or final sale of alcoholic beverages to a customer of the licensed establishment.

(6) Board: The Alcoholic Beverage Control Board of the State of Alabama.

(7) Carton: The package or container or containers ir. which alcoholic
beverages are originally packaged for the market by the manufacturer or importer and
from which the alcoholic beverage is consumed by or dispensed to the public.



(8) Child Care Facility: Any state or locally licensed child care or
development facility, program, or club that provides or promotes child care and/or
educational services.

(9)  Church: Church shall mean an entire house or structure set apart primarily
for use for purposes of public worship, and which is tax exempt under the laws of this
state, and in which religious services are held and with which a clergyman is associated,

and the entire structure is kept for that use and not put to any other use inconsistent
therewith.

(10) Club:

(@) Class I. A corporation or association organized or formed in good
faith by authority of law and which must have at least 150 paid-up
members. It must be he owner, lessee, or occupant of an
establishment operated solely for the objects of a national, social,
patriotic, political, or athletic nature or the like, but not for pecuniary
gain, and the property as well as the advantages of which belong to
all the members and which maintains an establishment provided with
special space and accommodations where, in consideration of
payment, food with or without lodging is habitually served. The
club shall hold regular meetings continue its business through
officers regularly elected, admit members by written application,

investigation and ballot and charge and collect dues from elected
members.

(b) Class II. A corporation or association organized or formed in good
faith by authority of law and which must have at least 100 paid-up
members. It must be he owner, lessee, or occupant of an
establishment operated solely for the objects of a national, social,
patriotic, political, or athletic nature or the like. The club shall hold
regular meetings continue its business through officers regularly
elected, admit members by written application, investigation and
ballot and charge and collect dues from elected members.

(11) Container: The single bottle, can, keg or other receptacle in which
alcoholic beverages are originally packaged for the market by the manufacturer or
importer, and from which the alcoholic beverage is consumed by or dispensed to the
public.

(12) Corporation: A corporation or joint stock association organized under the
laws of this state, the United States, or any other state, territory or foreign country, or
dependency.
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(13) Distributor: Any person or association who directly sells alcoholic
beverages to retailers and business owners who are involved in the retail sale of alcoholic
beverages.

(14) Engaged in Business: A person shall be deemed to be engaged in business
within the Town corporate limits if that person has a fixed place of business offering for

sale or consumption any alcoholic beverages within the corporate limits, or if pursuant to
an agreement of sale, expressed or implied, that person delivers any alcoholic beverage
within the corporate limits.

(15) Fixed Place of Business: Any place where any alcoholic beverage is kept
or stored for sale or delivery.

(16) Fortified Wine or Vinous Liquor: Any wine containing more than 14.9
percent alcohol by volume but not more than 24 percent. Fortified wine is vinous liquor.

(17)  Grocery Store: A retail establishment whose primary function is the sale of
paclkaged or unprepared food and grocery items for consumption off the premises and
whose annual gross sales of alcoholic beverages do not exceed ten percent (10%) of its
total gross sales and whose floor space is at least ten thousand (10,000) square feet.

(18) Importer: Any person, association or corporation engaged in importing
alcoholic beverages, liquor, wine, or beer, manufactured outside of the United States of

America into this state or for sale or distribution in this state, or to the board or a licensee
of the board.

(19) License: Authorization to engage in an activity involving alcoholic
beverages as evidenced by a writing issued by the Town or the Board, limited in scope as
provided in such writing.

(20) Licensee: Any person licensed by the Town or the Board to engage in
business involving the sale or delivery of any alcoholic beverage.

(21) Liquor: Any alcoholic, spirituous, vinous, fermented, or other alcoholic
beverage, or combination of liquors and mixed liquor, a part of which is spirituous,
fermented, vinous or otherwise alcoholic, and all drinks or drinkable liquids, preparations
or mixtures intended for beverage purposes, which contain one-half of one percent or
more by volume, except beer and table wine.

(22) Liquor Store: A liquor store operated by the board, where alcoholic
beverages other than beer are authorized to be sold in unopened containers.



(23) Manufacturer: Any person, association or corporation engaged in the
producing, bottling, manufacturing, distilling, rectifying or compounding of alcoholic
beverages, liquor, beer or wine in this state or for sale or distribution in this state or to the
board or to a licensee of the board.

(24) Meal: A diversified selection of food some of which is not capable of
being consumed in the absence of at least some articles of tableware and which cannot be
conveniently consumed while one is standing or walking about.

(25) Minor: Any person under 21 years of age.

(26) Opened Container: A container containing alcoholic beverages, which has
been opened or unsealed subsequent to filling and- sealing by the manufacturer or
importer.

_ (27) Package Store: Those lounge retail liquor licensees or club liquor retail
licensees who declare to the Board that their primary business shall be the sale of
alcoholic beverages for off-premises consumption and who further declare their
compliance with Regulation 20-X-5-.13 of the Board.

(28) Person: A natural person, association, or corporation, or other legal entity.
Whenever used in a provision prescribing a fine or imprisonment, the term “person” such
term as applied to “association” shall mean the partners or members thereof. As applied
to corporation, the term “person” shall mean the officers thereof, except as to
incorporated clubs, the term “person” shall mean such individual(s) who, under the

bylaws of such clubs, shall have jurisdiction over the possession and sale of alcoholic
beverages therein.

(29) Person In Charge (PIC): .Each licensee, except a licensed individual who is
on the premises, shall have a designated person who is at least 21 years of age present
and in actual charge of the business being conducted under the license at any time the
licensed establishment is kept open for business, whether or not the privileges of the
license are being exercised. The name of the designated person of every retail licensee
shall be posted in an area of the establishment, readily available to ABC Board personnel,
in letters not less than one inch in size, during the time he is in charge.

(30) Privilege License: A privilege license issued by the Town of Cedar Bluff
to a person or persons to conduct routine business.

(31) Privilege License Fee: A fee charged by the Town of Cedar Bluff to a
person or persons that has been granted approval by the Board the privilege of selling

alcoholic beverages with the corporate limits of Cedar Bluff as herein enumerated and
defined.



(32) Public Place: Any place or gathering which the public generally attends or
is admitted to either by invitation, common consent or right, or by payment of an
admission or other charge, and without limiting the foregoing, shall include any streets,
alleys, sidewalks, public easements, rights-of-way, or parking lots designed for use by the
general public, public buildings, buildings which are open to the public including but not
limited to school buildings or grounds, parks, libraries, places where school related and
recreational games or contests are held, theaters, auditoriums, skating rinks, dance halls
or other place of amusement or any club, provided that such terms shall not mean or
include premises which have been duly licensed under the ordinances the Town and the
laws of the state for the sale or consumption of such beverages, and provided further that
no private gathering is included within the meaning of the term “public place” with
respect to the owners or occupants of such premises, or to any persons invited therein.

(33) Restaurant: A reputable place licensed as a restaurant, operated by a
responsible person of good reputation, in which a selection of food, refreshments, and
alcoholic beverages are offered for sale for consumption within the building or adjacent
outdoor seating areas, if such are authorized by the Zoning Ordinance of the Town of
Cedar Bluff, Alabama. All areas of the restaurant shall comply with applicable building

code occupancy requirements. In order to be deemed a restaurant, the following criteria
must be met:

(a)  The facility shall have a kitchen in which food is prepared for
consumption by the public, which is separate and apart from the
dining area, in which the food or meals are served. To meet the
definition of “Restaurant,” the establishment or facility shall serve at
least one meal per day when open for business, which shall be for no
less than five days per week, with the exception of holidays,
vacations, and periods of repair, maintenance, or improvements.

(b)  The facility shall meet the minimum requirements for an Alabama
Alcoholic Beverage Control Board on-premises license.

(c) The dining area shall have adequate climate control, with the
exception of any outdoor seating area(s), if such is authorized by the
Zoning Ordinance of the Town of Cedar.

(d)  The serving of food or meals shall constitute the principal business
of such establishment, with the serving of alcoholic beverages being
only an incidental part of the business, as defined as follows: During
any ninety (90) day period, the gross receipts from the serving of
meals and food shall constitute at least fifty percent (50%) of the
total gross receipts of the business. The licensee shall maintain



separate cash register receipts, one for food and one for alcoholic
beverages. In addition, the licensee shall maintain all invoices for
the purchases of food and all types of alcoholic beverages and shall
preserve such records for not less than three (3) years. All such
records shall be available for inspection and audit at the licensee’s
premises within the town during regular business hours as the Town
Clerk, or duly authorized representative, may request.

(34) Restaurant, Class I: A facility or establishment which meets the criteria of
“Restaurant” above, and which meets the following additional requirements:

(a) Total dining area of greater than or equal to one thousand (1,000)
square feet.

(b) The dining area shall be equipped with tables and chairs
accommodating equal to or greater than fifty (50) people at one time.

(¢) At least two (2) meals per day shall be served when open for
business, which shall be for no less than five (5) days a week, with
the exception of holidays, vacations and periods of repair,
maintenance, or improvements.

(35) Restaurant, Class II: A facility or establishment which meets the
requirements of “Restaurant” above, but which fails to meet the criteria of “Restaurant,
Class I” as provided above, with the following exception: An establishment or facility
that meets all of the requirements of a “Restaurant, Class II,” and such establishment or
facility is associated with a golf course (with no less than nine holes), public or private,
such facility shall have no minimum meal per day requirement, and provided further that
food sales in any ninety (90) day period shall equal a minimum of twenty percent (20%)

of gross revenue of food and beverage operation. Alcoholic beverages may be sold on
the golf course.

(36) Retailer: Any person licensed by the board to engage in the retail sale of
any alcoholic beverages to the consumer.

(37) Sale or Sell: Any transfer of alcoholic beverages for consideration, and any

gift in connection with, or as part of, a transfer or property other than alcoholic beverages
for consideration.

(38) School: A public or private elementary, intermediate, middle, junior high
or senior high school.
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(39) Table Wine: Any wine containing not more than 14.9 percent aicohol by
volume. Table wine is not liquor, spirituous or vinous.

(40) Unopened Container: A container containing alcoholic beverages, which
has not been opened or unsealed subsequent to filling and sealing by the manufacturer or
importer.

(41) Wholesaler: Any person licensed by the board to engage in the sale and
distribution of alcoholic beverages within this state, at wholesale only, to be sold by
export or to retail licensees or other wholesale licensees or other within this state lawfully
authorized to sell alcoholic beverages for the purpose of resale only.

(42) Wine: All beverages made from the fermentation of fruits, berries, or
grapes, with or without added spirits, and produced in accordance with the laws and
regulations of the United States, containing not more than 24 percent alcohol by volume,
and shall include all sparkling wines, carbonated wines, special natural wines, rectified
wines, vermouths, vinous beverages, vinous liquors, and like products, including restored
or unrestored pure condensed juice.

ARTICLE II. CONTROL OF ALCOHOLIC BEVERAGES

SECTION 1. LOCATION OF PREMISES NEAR CHURCH, SCHOOL, OR
CHILD CARE FACILITY :

(1)  Subject to the exceptions contained in this section, no facility or
establishment shall be authorized to be engaged in business involving alcoholic
beverages, pursuant to any category of license, where the building in which the facility or
establishment is located is less than 200 (two hundred) feet from any building in which

there is located a church, school, or child care facility. This distance restriction shall not
apply in the following cases:

(@)  The licensed premises is located within any Neighborhood Business

or Highway Commercial zoning district set forth by the Zoning
Ordinance of the Town of Cedar Bluff, Alabama.

(b)  Where the church, school, or child care facility was established after
the licensed premises became licensed to be engaged in business
involving alcohol and said operation has not been abandoned or

discontinued for any reason for a period of twelve (12) months or
longer.



(c)  Where the licensed premises is a grocery store as defined herein.

(2) When measuring from a church, school, or day care facility, the closest
point on the exterior wall of the closest building of the church, school, or day care facility
to the license applicant shall constitute the beginning point for measurement. When
measuring from the license applicant, the closest point on the exterior wall of the building
occupied by the applicant shall be used for measurement purposes if the building is
occupied solely by the applicant; otherwise, such measurement shall be made from the
closest point of the applicant’s occupancy within the building in question. The method of
measurement is a straight line between these defined points.

SECTION 2. MAINTENANCE OF ORDER, REPORT OF VIOLATION.

It shall be the duty of each licensee and of each person-in-charge at any time
charged with the management and supervision of any licensed premises, while the same
is open to the public, to maintain order upon the premises and to exclude from the
premises any person who is drunk and disorderly or who commits any breach of the
peace, or who uses or engages in offensive, disorderly, threatening, abusive or insulting
language, conduct or behavior with the intent to provoke a breach of the peace, or
whereby a breach of the peace might be occasioned. It shall be the duty of each person-
in-charge of any licensed premises within the Town to immediately to make a verbal
report to the Town Police Department of each incident involving physical harm to a
person occurring on the licensed premises while open for business. It shall further be the
duty of each licensee to make a written report of each such incident to the Police

Department of the Town and to the local field office of the Board within thirty-six (36)
hours thereof.

SECTION 3. OFFENSES IN PUBLIC.

(1)  Itshall be unlawful for any person to drink, sell, serve, dispense, give away,
or attempt to drink, sell, serve or give away, any alcoholic beverages while upon any
street, alley, sidewalk, public easement, rights-of-way, or parking lots designed for use by
the general public or in any public building or upon any public property, or while in any
other public place in the Town, except on property or premises described in and in

association with a Special Events Retail license issued by the Town pursuant to this
Ordinance.

(2) It shall be unlawful for a business licensed by the Town of Cedar Bluff
(whether or not the business is licensed to sell or furnish alcohol) to allow patrons,
customers, invitees, or guests to bring alcoholic beverages onto the license premises.



(3) It shall be unlawful for patrons, customers, invitees, or guests to bring
alcoholic beverages onto premises licensed to do business by the Town of Cedar Bluff,
whether or not the business is licensed to sell or furnish alcohol.

CROSS REFERENCE: See Section 12, Alcoholic Beverages in Open Containers.

SECTION 4. MINORS - OFFENSES BY SELLER OR AGENT.

(1) It shall be unlawful for any person or for any employee, servant, or agent of
any person to sell, or offer for sale, any alcoholic beverage to any person visibly
intoxicated, or to any minor person.

(2) It shall be unlawful for any person to serve to a minor or allow a minor to
be served any alcoholic beverage in any place where such beverages are sold.

(3) It shall be unlawful for any person who operates any business licensed to be
engaged in the business of alcoholic beverages to allow any such beverages to be sold to

any minor person, or to be consumed by any minor person, on the premises where such
alcoholic beverages are sold.

SECTION 5. MINORS- OFFENSES GENERALLY.
It shall be ualawful to do or perform any of the acts designated as follows:

(1)  For any minor person, directly or indirectly, to purchase any alcoholic
beverage, or to attempt to purchase any alcoholic beverage.

(2)  For any minor person to possess or to consume any alcoholic beverage, or
to attempt to possess or consume any alcoholic beverage.

(3)  For any person to sell, furnish, give to, or purchase for any minor person
any alcoholic beverage, or to attempt to sell, furnish, give to, or purchase any alcoholic
beverage for any minor person.

(4)  For any person to hire, employ or permit any minor person to serve or
dispense alcoholic beverages of any kind. However, this prohibition does not apply when
the only license held by the licensee is an off-premises beer license or an off-premises
table wine license or combination thereof, and provided there is a person over the age of
twenty-one (21) in attendance at all times. Provided further that persons who are
nineteen (19) years of age or older working as a waiter, waitress, or server at a restaurant
which holds a restaurant retail license may serve alcoholic beverages, provided that the
licensee has been annually certified as a responsible vendor under the Alabama
Responsible Vendor Act as provided in Alabama Code §§ 28-10-1 et seq. (1975).
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